Ontario: Revised Statutes

1970

c 118 Department of Municipal Affairs Act
Ontario

© Queen's Printer for Ontario, 1970
Follow this and additional works at: http://digitalcommons.osgoode.yorku.ca/rso
Bibliographic Citation
Department of Municipal Affairs Act, RSO 1970, c 118

Repository Citation
Ontario (1970) "c 118 Department of Municipal Affairs Act," Ontario: Revised Statutes: Vol. 1970: Iss. 1, Article 121.
Available at: http://digitalcommons.osgoode.yorku.ca/rso/vol1970/iss1/121

This Statutes is brought to you for free and open access by the Statutes at Osgoode Digital Commons. It has been accepted for inclusion in Ontario:
Revised Statutes by an authorized administrator of Osgoode Digital Commons.

Sec. l (g)

DEPARTMENT OF MUNICIPAL AFFAIRS

Chap. l 18
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CHAP'rER 118

The Department of Municipal Affairs Act
PART I

I. In this Act,
(a) "Board" means the Ontario Municipal Board;
(b) "Department" means the Department of ~lunicipal
Affairs;

(c) "Deputy Minister" means the Deputy Minister of
Municipal Affairs;
(d)

" local board" means a school board, public utility
commission, transportation commission, public library
board, board of park management, local board of health,
board of commissioners of police, planning board, or any
other board, commission, committee, body or local
authority established or exercising any power or authority under any general or special Act with respect to any
of the affairs or purposes, including school purposes, of a
municipality or of two or more municipalities or parts
thereof;

(e) "Minister" means the Minister of :VIunicipal Affairs;

(j) "municipality" means the corporation of a county, city,
town, village, township or improvement district and
includes a local board thereof and a board, commission
or other local authority exercising any power with
respect to municipal affairs or purposes, including
school purposes, in an unorganized township or unsurveyed territory;
(g) "public utility" means a waterworks, gasworks, includ-

ing works for the transmission, distribution, and supply
of natural gas, electrical power or energy works, or
system for the generation, transmission or distribution
of electric light, heat or power, a telephone system, a
street or other railway system, a bus or other public
transportation system or any other works or system for
supplying the inhabitants generally with necessaries or
conveniences that are vested in or owned, controlled or
operated by a municipality or municipalities or by a
local board. R.S.O. 1960, c. 98, s. l.

I ntcrpretation

Sec.2
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Department
continued

2.-(1) The department of the public service known as the
Department of Municipal Affairs is continued.

l\linister
to have
charge

(2) The Minister shall preside over and have charge of the
Department and has power to act for and on behalf of the
Department.

Deputy
l\liniste r

(3) A Deputy Minister of the Department shall be appointed
by the Lieu tenant Governor in Council.

Staff

(4) The Lieutenant Governor in Council may also appoint
such officers, clerks and servants as from time to time are
considered necessary for the proper conduct of the business of the
Department. R.S.O. 1960, c. 98, s. 2.

Jurisdiction

3.-( 1) The Department shall administer all Acts in respect of
municipal institutions and affairs, including The Ontario Municipal Board A ct.
(2) The Department shall administer such other Acts as are
specified in this Act or are from time to time designated by the
Lieutenant Governor in Council.
(3) The Department shall exercise general oversight over
municipal institutions and their administration and such special
oversight and powers in relation thereto as are provided in or
under the authority of this or any other general or special Act, but
nothing herein shall be deemed to divest the Board of any
jurisdiction or powers conferred on it by this or any other
Act. R.S.O. 1960, c. 98, s. 3.

R.S.o . 1970,
c. 323

Other
statutes

~lunicipal

affail'l!

Housing
Acts
1919, c. 54,
1920, c. 84

DEPARTMENT OF MUNICIPAL AFFAIRS

4. The Ontario Housing Act, 1919 and The Municipal Housing
Act, 1920 and amendments t hereto, respectively, shall be administered by t he Department and, for the purposes of such Acts and
the regulations made thereunder, the Deputy Minister shall
hereafter be the director named and referred to in such
Acts. R.S.O. 1960, c. 98, s. 4.

Annuaa
report

5.- (1) The Minister shall, after the close of each year, file
with the Provincial Secretary an annual report upon the affairs of
the Department.

Tabling

(2) The Provincial Secretary shall submit the report to the
Lieu tenant Governor in Council and shall then lay the report
before the Assembly if it is in session or, if not, at the next ensuing
session. R.S.O. 1960, c. 98, s. 5.

Powers of

G. The Deputy Minister and such of the officers of the
Department as are authorized by the Lieutenant Governor in
Council for any of t he purposes of the Department or of any Act
that it administers have all the powers that may be conferred
S 0 on a
commissioner under The Public Inquiries Act. R. . . 1960,
c. 98. s. 6.

inquiry

R.S.O. 1970,
c. 379

Sec. 9 if)
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7. The Lieutenant Governor in Council may appoint committees composed of one or more persons for any purpose relating to
municipal matters. R.S.O. 1960, c. 98, s. 7.

Committees

PART II
8. The Lieutenant Governor in Council may make regulations,
(a) governing the exercise by the Department of the powers
conferred on t he Department by clausej of section 9;
(b) prescribing the fees payable for licences under clausej of
section 9. R.S.O. 1960, c. 98, s. 9.

9. The Department may,

Regulations

Powel"$of
Department
system of estimates, book- re: . . 1
be adopted by munic1pa
. . l"1- ae<-'Ounting
mumc1pn

(a) prescribe and regulate the
. an d accountmg
. to
k eepmg
ties, and the form of and the manner in which all
estimates, books of account, registers, records, vouchers, receipts and other books and documents relating to
the assets, liabilities, revenues and expenditures of
municipalities shall be kept, and the manner in which all
funds and moneys thereof shall be accounted for;
(b) prescribe the forms, returns, statements and informa.- municipal
tion to be made and furnished by municipalities to the returns
Department, annually, periodically or otherwise, and
the times when and by whom they sham be made;
(c) prescribe and regulate the system of auditing of the mu~icipal
.
· and ot h- audit
accounts, registers,
recor ds, vouc hers, receipts
er books and documents relating to the assets, liabilities,
revenues, expenditures, funds and moneys of municipalities and t he reports, returns, statements and information to be made and furnished by municipal auditors
and otherwise with respect to the performance of their
duties;
(d) collect, compile, analyze a nd record such statistical and compihng
other information relating to the financial and other !~~·stu~.
affairs of municipalities as may be useful;
(e)

prepare and publish statistics, reports, records, bulletins, pamphlets, circulars and other means of disseminating information and advice in relation to municipal affairs as may be useful;

(J) study, report and advise upon t he system of municipal
institutions and the government and administration of
municipal affairs or upon the government and administration of municipal affairs in any municipality or
municipalities;

publishing

reports, etc.

report on
municipal
government,

etc.
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incidental
powers

(g) perform and do all things nece~ary or incidental to any
of the aforesaid purposes;

advisor y
powers

(h) effect improvement generally in the conduct and administration of municipal affairs and, among other
things, consult with and assist by advice municipalities,
develop proper methods of municipal administration,
financing, accounting and audit, collaborate with
municipal associations and other bodies and collect,
compile and disseminate municipal statistics and information;
(i) inquire at any time into any or all of the affairs, financial
and otherwise, of a municipality or local board and hold
such hearings and make such investigations in respect
thereof as appear necessary or expedient in the interests
of such municipality, its ratepayers, inhabitants and
creditors, and particularly to make and hold such
inquiries, hearings and investigations for the purpose of
avoiding any default or recurrence of default by any
municipality in meeting its obligations;
(j) grant upon payment of the prescribed fee a licence to
every person whom the Department considers qualified
to perform the duties of a municipal auditor and refuse,
suspend or revoke any such licence. R.S.O. 1960, c. 98,
s. 10; 1965, c. 29, s. 1.

power~

of

mvest1ga-

tion

licensing
municipal
auditors

Variations
in systems
and forms

IO. The Department may, with respect to any of the matters
mentioned in clauses a, b and c of section 9, prescribe different
systems, methods and forms for the several classes of municipalities or for any municipality. R.S.O. 1960, c. 98, s. 11.

Notification
of provincial
grants

l l.-(1) The Department may require each municipality in
each year to notify every person whose name appears on. its
collector's roll, in such manner, form and detail as the Department may require, of all payments estimated to be made by the
Province in that year to the municipality a nd its local boards,
including in such estimated payments the amounts, computed in
such manner as the Department may require, by which t he
municipality and any of its local boards benefit by reason of
payments by the P rovince to a metropolitan mtmicipality or a
county, or a local board thereof, or to a local board that functions
in more than one municipality, and the Department may require
the inclusion in the notice of such other iiiformation relative
to provincial grants and municipal tax levies as it considers
advisable.
(2) Where a m unicipality fails to comply with any requirement
under this section, the Treasurer of Onta rio may withhold any
moneys payable to the municipality or any local board thereof
until the municipality has complied with such requirement. R.S.O. 1960, c. 98, s. 12.

Withholding
of grants

Sec. 16 (2)
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12. The Department may in respect of any municipality or Powers re
class thereof, notwithstanding any other Act.
~:'::;~ni
·
b
h
f
f
collection
(a) prescn e t e orm o assessment returns, assessment procedure•.
rolls or collector's rolls and the particulars to be set etc.
down therein, or combine or vary them from time to
time;
(b) order that the tax arrears procedures of this Act s hall
R S.0. 1970,
apply and that the tax sale procedures of The Municipal cc.
284,
Act, The Public Schools A ct and The Secondary Schools 385, 425
and Boards of Education A ct shall not apply, and in such
case the use or disposition of land vested in the municipality under the tax arrears procedures and the application of the proceeds of such use or dispos ition are subject
to the approval of the Department. R.S.O. 1960, c. 98,
s. 13; 1962-63, c. 34, s. 1.

13. Every municipality and every member of the council or a Duty of
local board thereof and every officer thereof s hall comply with :~'::~~j~fal
any system, methods or forms prescribed under this Part to be ~n,rd•fr.nd
0
adopted, kept or made by such municipality, local board or by t he eir icers
class of municipalities or local boards of which s uch municipality
or local board is one. R.S.O. 1960, c. 98, s. 14.
14. A municipality that has adopted a system of estimates, Adoption of
bookkeeping, accounting or auditing t hat t he Department is ~~~factory
satisfied to apprnve may continue such system until otherwise system of ·
.
. .IS not auditing,
accountmg,
d .irected b y t he D epartment, an d unt1'l sue h tune
1t
necessary for the municipality to comply with any system etc.
prescribed under this Part. R.S.O. 1960, c. 98, s. 15.
15.-( 1) All returns required by any Act to be made to the Allreturns
Secretary of the Bureau of Industries or to the Bureau of ~~ ~cmade
Municipal Affairs s hall be made to the Department.
Department

(2) Where in any Act reference is 'made to the Director of the
Bureau of Municipal Affairs, such reference shall be deemed to be
made to the Department. R.S.O. 1960, c. 98, s. 16.

C hange of
references

IG.-(1) The Department, upon its own initiative or when- Prov.i~cial
ever requested by any municipality expressed by resolution of its :;;~d7~cipal
council, or on a petition in writing signed by not less than fifty
ratepayers assessed as owners and resident in a municipality, may
direct a provincial municipal audit of the financial affairs of the
municipality.

(2) Any direction given by the Department may extend to an
a udit of all the financial affairs of a municipality or may be
limited to the fina ncial affairs of any local board thereof, or to any

Extent or
audit
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specified phase of such financial affairs or to any specified books,
accounts, registers, records, vouchers, receipts, funds, money or
financial t ransactions, kept by or under the charge of any officer
of the municipality designated by the Department. R.S.O.
1960, c. 98, s. 17.
General
inquiry

17. The Department upon its own initiative may make an
inquiry into any of the affairs of a municipality. 1964, c. 22, s. 1.

Appoint.mentof
auditor

18. An audit directed to be made under this Part may be made
by any officer of the Department, or by a competent auditor
appointed by the Minister, and the officer and person so appointed for the purposes of such audit have all the powers mentioned in
section 19. R.S.O. 1960, c. 98, s. 18.

Powers of
auditor

19. For the purposes of any audit, the officer of the Department or other person appointed to make the audit may require the
production of all or any books, records and documents that may
in any way relate to the affairs of the municipality that are the
subject of the audit, and inspect, examine and audit and copy
them, and may require any officer of the municipality and any
other person to appear before him and give evidence on oath
touching any of such affairs, and for such purpose has all the
powers that may be conferred on a commissioner under The
Public Inquiries Act. R.S.O. 1960, c. 98, s. 19.

R.S.O. 1970,
c. 379

ReJ>orton
audit

20. Upon completion of an audit under this Part, the auditor
shall report thereon in writing to the Deputy Minister, who shall
forthwith transmit a copy of the report to the municipality. R.S.O. 1960, c. 98, s. 20.

Powers of
Department
as a result of
an audit
or inquiry

21. The Department, as a result of an audit of the affairs of a
municipality made under this Part, or as a result of an investigation or inquiry made under any general or special Act, may make
such orders as it s-ees fit requiring t h e municipality to carry out,
put into effect, observe, perform or enforce such matters or things
as the audit, investigation or inquiry has disclosed as being
necessary or desirable in the interests of the municipality or with
respect to the due accounting for, collection or payment of any of
its assets, liabilities, revenues, expenditures, funds or money or
otherwise in any respect as the order of the Department may
provide. 1964, c. 22, s. 2.

Fees for
audit

22. The Department may fix the fees and allowances for
expenses payable with respect to any audit of the affairs of a
municipality under this Part, and the amount so fixed shall
forthwith be paid by the municipality. R.S.O. 1960, c. 98, s. 22.

Sec. 27 (e)
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23. Nothing in this Part gives to the Department any jurisdic- Exception
tion with respect to any of the affairs of a municipal utility ~ut~icipal
commission, the exclusive ju~isdic~ion over which ~
statute ~l~~r~c
conferred upon The H ydro-Electric Power Comm1ss1on of On- commiAAions
tario. R.S.O. 1960, c. 98, s. 23.

?Y

24. Nothing in this Part affects or impairs any security given Ob!~!ltions
by an officer of a municipality for the due and faithful perfor- ~~:'eti~:'::~t
mance of the duties of his office, or relieves his sureties from affected, etc.
liability in case of his default therein, or relieves any municipality
from its duty to appoint competent auditors. R.S.O. 1960, c. 98,
s. 24.
25. Where a municipality fails, neglects or refuses to make or Power to
provide to the Department any form, return, statement or ~~~j~son
information prescribed or ordered made under this Part, the failure.of 1•
. .
. some person to mak e an d f urnis
. h mumc1pa 1ty
Deputy M m1Ster
may authonze
to make
it at the expense of the municipality. R.S.O. 1960, c. 98, s. 25. them

26. Any municipality, member of council or of a local board or orrcnce
an officer thereof or any other person guilty of any wilful breach of
any of the provisions of this Part or of any order of the
Department made thereunder is guilty of an offence and on
summary conviction, in addition to any other penalty provided
by law, is liable to a fine of not less than $20 and not more t han
$200 and, if a member of a council or a local board, is, upon
conviction, disqualified from holding any municipal office for a
period of two years. R.S.O. 1960, c. 98, s. 26.
PART III
SPECIAL JURISDICTION OVER DEFAULTING
MUNICIPALITIES

27. In this Part,
Interpretation
(a) " improved land" means a parcel of land separately
assessed that has a building thereon, and includes any
land in actual use for agricultural purposes, although
there is no building thereon;
(b) " registrar" means the registrar of a registry office;
(c) "registry office" means the registry office of the registry

division for the county or district in which a municipality subject to this Part is situate;
(d) "sheriff's office" means the office of the sheriff for the

county or district in which a municipality subject to this
Part is situate;
(e) "vacant land" means a parcel of land separately assessed that has no building thereon, but does not include
any improved land. R.S.O. 1960, c. 98, s. 27.
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Special
municipal
jurisdiction

28.-( l) The Board has and may exercise the special jurisdiction and powers conferred by this Part, whenever, upon request of
the Department or of a municipality expressed by resolution of its
council, or upon request of the creditors ol a municipality having
claims representing not less than 20 per cent of its indebtedness,
including debenture debt, it is satisfied upon inqu iry that the
municipality,

of Board

DEPARTMENT OF MUNICI PAL AFFAIRS

Sec. 28

(a) has failed to meet and pay any of its debentures or
interest thereon when due and after payment thereof
has been duly demanded;
(b) has failed to meet and pay any of its other debts or
liabilities when due and default in payment is occasioned from financial difficulties affecting the municipality; or
(c) has or may become financially involved or embarrassed
so that default or unusual difficulty in meeting debts or
obligations or in providing adequate funds to meet
current expenditures may ensue, or has failed to levy the
necessary rates to meet current expenditures.
Partial or
full inquiry

(2) In the course of an inquiry, the Board may investigate any
or all of the affairs of a municipality.

Separate
school
hoard

(3) The Board may exercise such powers with respect to any
separate school board of any municipality that has not been made
subject to this Part, upon request expressed by resolution of the
school board. R.S.O. 1960, c. 98, s. 28.

Power of

29.-(l) If upon inquiry the Board is of opinion that the
circumstances so warrant or appear to render desirable, it may
make such order as it considers proper or necessary to vest in the
Department control and charge over the administration of all the
affairs of the municipality as set forth in the order and to declare
that thereafter and until the Board otherwise determines and
orders such municipality is subject to this Part.

Board to
vest control
over
municipal

adminis-

tration in
Department

Deputy

Minister

not to sit

as member
of Board

Powers of

Department

(2) During such time as the Deputy Minister is a member of
the Board, he shall not sit as a member thereof with respect to any
application or matter before the Board under this Part. R.S.O.
1960, c. 98, s. 29.
30.-(1) Except as otherwise provided in this Part, the
Department has and may exercise the powers conferred on it by
this Part and such additional powers as by any order of the Board
or by the terms of any agreement entered into under the authority
of this Part may be conferred on it, and may do all things
necessary or incidental to the exercise of any such powers.

Sec. 33 (3)
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(2) The jurisdiction and powers to be exercised under this Part Dccla,rat.ion
by the Department extend to and include not only control over all ~c~d~~r
the affairs of the corporation of the municipality, but also over all Department
the affairs of every local board of the municipality, unless an order
made by the Board otherwise expressly declares and directs. R.S.O. 1960, c. 98, s. 30.

31. The council or a local board or any creditor dissatisfied A~ls from
with any order of the Department, may within five days after Lhe '&e~~tc:!.ent
order is transmitted to the head of the municipality, or its clerk or
treasurer or, in the case of a local board, to its chairman or
secretary, appeal therefrom to the Minister, who may himself
dispose finally of the appeal or direct it to be disposed of by the
Board. R.S.O. 1960, c. 98, s. 31.

32. Where a municipality has become subject to this Part, Noqcc to
notice thereof shall be given in The Ontario Gazette and in such one ':u~i~'i;alfty
or more newspapers, published in .or n~ar the municipality and subi~tp
Wili~ ~
elsewhere, and to such persons and m such form as the Board may
direct. R.S.O. 1960, c. 98, s. 32.
33. - (1) When notice has been published in The Ontario Stay of
Gazette that a municipality is subject to this Part, such publica- :~~~t
tion operates as a stay of all actions or proceedings pending m.~~ictality
against the municipality and as a stay of execution, as the case ~~":~r
may be, and thereafter, without leave of the Board, no action or Board
other proceedings against the municipality shall be commenced or
continued nor shall a levy be made under a writ of execution
against the municipality.
(2) Where the commencement or continuance of any action or Suspension
proceeding or the making of any levy under a writ of execution is ~l ~f:[:~~f
prevented or stayed under this section, the time during which limitation
such prevention or stay continues shall not be computed for the
purposes of any statute or law of limitations until leave of the
Board to commence or continue such action or proceeding or
make such levy is obtained, but the ·person having the right of
action or to take any proceeding or to make a levy under a writ of
execution shall, upon the removal of the prevention or stay, have
t.he same length of time within which to take action or proceeding
or make a levy under a writ of execution, as the case may be, as he
had when such prevention or stay came into operation, but this
subsection does not apply unless application is made to the Boa.rd
for approval of the continuance or commencement of any such
suit, action or proceeding, within the time so limited as aforesaid
by statute or law of limitations and such approval is refused.
(3) Subsection 1 does not apply to a municipality that is Where order
subject to this Part after the Board has made an order under ~3iec'l)1b.'iJ
clause b or j of subsection 1 of subsection 36 with respect to the
municipality. R.S.O. 1960, c. 98, s. 33.
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Existing
liens not
taken away

34. Nothing in this Part takes away any lien, hypothec or
other charge, if any, in existence and subsisting on the 18th day of
April, 1953, with respect to any municipality upon or against any
revenue or other asset of the municipality and it continues to exist
until it is satisfied and discharged. R.S.O. 1960, c. 98, s. 34.

Control
exercisable
by Depa:rtr
ment

3 5. The Department with respect to the municipality and
every local board thereof has control and charge over the exercise
by any of them of any of their powers and over the performance
by any of them of any of their duties and obligations with respect
to,

DEPARTMENT OF MUNICIPAL AFFAIRS

Sec.34

municipa l
officers

(a) the appointment and dismissal of its officers, employees

revenues
a nd expenditures

(b) the collection, receipt, application and payment of its

s inking
funds

(c) the keeping, investment, use, application, payment and

accounting
and audit

(d) the system of accounting and audit, and the dealing

estimates

(e) the yearly or other estimates and the form, preparation
and completion thereof, and the times when they shall
be made;

what estimates s hall
inc lude

(f)

rates and
collection
thereof

(g) the imposition, rating, levying and collection of all rates,
assessments and taxation, the mode and times for
collecting them and the allowance of discounts or
imposition of penalties thereon, and for the making and
return of the collector's roll;

borrowings

(h) the borrowing of moneys for the current expenditures of

and servants, and their powers, duties, salaries and
remuneration;
revenues and expenditures;
disposition of all sinking funds and of the moneys
belonging thereto and of all rates levied and moneys
collected for the purposes of any such sinking fund;
with its assets, liabilities, revenues and expenditures;

the amounts to be provided for and included in the
yearly or other estimates, whether they are to be
provided by taxation or otherwise;
·

'

..

the corporation until the taxes are collected;
u t ility rates
R.S.O. 1970,

(i) aibject to The Power Commission Act, the rates, rents

licence and
permit

(j) the imposition, charging and collection of all licence,

sale of

(k) the sale or other disposition of any of its assets; and

c. 354

rees

assets

a.nd charges imposed, levied or collectable for supply or
service of any public utility;
·
permit or other fees, charges and expenses;

Sec. 36 (1) (i)
(l)
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without being limited by the foregoing, generally with general
respect to any matter in any way affecting or pertaining
to its affairs and their administration. R.S.O. 1960,
c. 98, s. 35.

36. - (I ) Where a municipality has become subject to this Powersor
Part, the Board, with respect to the debenture debt and deben- ~~~t";~h
tures of the municipality and interest thereon and with respect to debt
any other indebtedness thereof, has power to authorize or direct,
(a) the consolidation of the whole or any portion thereof;
(b) the issue, on such terms and conditions, in such manner

and at such times as the Board may approve, of
debentures, certificates or other evidences of indebtedness, in substitution and exchange for any outstanding
debentures or in payment and satisfaction of the whole
or any portion of such other indebtedness, and compulsory acceptance of such debentures, certificates or other
evidences of indebtedness in payment and satisfaction
of such outstanding debentures or other indebtedness;
(c) the issue of new debentures to cover any such consolidation;
(d) the retirement and cancellation of the whole or any
portion of the existing debenture debt and outstanding
debentures, upon the issue of new debentures to cover
them or in e.xchange therefor;
(e) the terms, conditions, places and times for exchange of
new debentures for outstanding debentures;
(f) the postponement of or variation in the terms, times
and places for payment of the whole or any portion of
the debentnre debt and outstanding debentures and
other indebtedness and interest thereon and variation in
the rates of such interest;
(g) the cancellation, increase, decrease or other variation in

the levy and collection of any assessment, rate or
taxation, rent or charge imposed to meet, pay and
d ischarge any debenture debt, debentures, or other
indebtedness, and interest thereon, and to vary the
basis, terms and times of payment thereof;
(h) the creation and setting aside of sinking funds and
special reserves out of any portion of the revenues of the
municipality for meeting, paying and discharging its
debenture debt, deibentures or other indebtedness or
any portion thereof or interest thereon;
(i) the custody, management, investment and application

of sinking funds, reserves and surpluses;

1370
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(j)

the ratification and confirmation of any agreement,
arrangement or compromise entered into with its creditors or any of them respecting its debenture debt,
debentures or other indebtedness or any portion thereof
and interest thereon;

(k)

any variation, amendment or cancellation of any order
made by it under this section or of the terms of any
agreement, arrangement or compromise tatifie<l and
confirmed by it under this section;

(l)

an interim plan, pending a final order or plan with
respect thereto, which may cancel all or any portion of
interest in arrear and may alter, modify or compromise
the rights of debenture holders or other creditors during
any period of time between the date of default and the
end of the fifth year following the date of the order of the
Board.

Limitation

(2) The Board shall not make any order under clause l of
subsection 1 unless creditors, representing not less than twothirds in amount of the aggregate of the indebtedness of the
municipality or separate school board including therein debenture indebtedness but excluding therefrom indebtedness in respect of which the municipality or separate school board is not
directly but only contingently or collaterally liable, have filed in
writing with the Board their approval of the making of such order.

Powers of
Board with
respect to

(3) Where a municipality has become subject to this Part, the
Board, with respect to the debenture debt and debentures of such
municipality and interest thereon and with respect to any other
indebtedness thereof, may,

debt

(a) authorize or direct any municipality, whether or not it
has become subject to this Part, to continue to guarantee any such debentures notwithstanding any postponement or variation in the terms, provisions and time of
payment thereof, and to guarantee any new debentures
issued in substitution and exchange therefor;
(b) authorize or direct any municipality, whether or not it

has become subject to this Part, to assume and pay by
the issue of debentures or otherwise a share of any
liability in respect of which such municipality may be
jointly or jointly and severally liable with any other
municipality, which share may be either in full satisfaction of such liability of such municipality or on account
thereof, and, if on account, the Board may order that
provision be made for further payment in respect
thereof;
(c)

summon and enforce the attendance of such persons as
the Board thinks fit to summon,
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and the Board shall direct that reasonable notice be given of any
application under this subsection to every person whose interests
it considers to be directly affected thereby and every order made
under this subsection is binding upon every such person. R.S.O.
1960, c. 98, s. 36.

37. The Board, upon the application of the separate school Separate
board of a municipality that has been made subject to this Part or ~~':d~
of the separate school board of any other municipality where such
board has been made subject to this Part, although the municipality itself has not been made so subject, has pow<ir to make orders
under and in accordance with the provisions of section 36 with
respect to the debentl!lre debt, debentures and other indebtedness
of the separate school board and interest thereon. R.S.O. 1960,
c. 98, s. 37.
38.-(1) Where the Board, upon application to it by the Publi~aiion
Depar tment or the council or a separate school board or any of the ~;t~~~\~~ ~
creditors of the municipality, intends to exercise any of the ;i:,~~~:
powers conferred on the Board under subsection 1 of section 36 or
section 37, it shall, before so doing, give or direct that there be
given notice of such intention in The Ontario Gazette and by such
other publication and to such persons and in sU1ch manner as the
Board considers proper, and such notice shall state the time and
place when the matter is to be dealt with by the Board, which time
shall be not less than two months after the notice is published in
The Ontario Gazette.
(2) Subsection 1 does not apply with respect to any matter Suoo. 1
that is merely incidental to the exercise of any such powers.
~~ivnf~
incidental

matters
(3) The Board shall not make any order under subsection 1 of Obj:tion

section 36 if objection in writing to the making of such order is ~?ith ~~~~d
filed with the Board by creditors representing not less than
one-third in amount of the aggregate of the indebtedness of the
municipality or separate school board, including therein debenture indebtedness but excluding therefrom indebtedness in respect of which the municipality or separate school board is not
directly but only con1.ingentl)• or collaterally liable.
( 4) If creditors, representing not less than two-thirds in Approval by
amount of the aggregate of the indebtedness of the municipality crCditors
or separate school board including therein debenture indebtedness but excluding therefrom indebtedness in respect of which the
municipality or separate school board is not d irectly but only
contingently or collaterally liable, have filed in writing with the
Board their approval of the making of any order of the Board
under subsection 1 of section 36, it is not necessary that two
months elapse as required under subsection l.
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When matter
to be varied

(5) When a matter is being dealt with by the Board under this
section and the Board intends to vary the terms thereof, it shall,
before so doing, give or direct that there be given notice of such
intention to such persons and in such manner as t he Board
considers proper, and such notice shall state the time and place
when such variation is to be dealt with by t he Board, which time
shall not be less than two weeks after the notice. R.S.O. 1960,
c. 98, s. 3&

Debenture
debt not to
form part of
debt after
order of
Board

39. After an order of the Board has been made under section
36, no portion of the debenture debt of the corporation represented by debentur es ordered to be cancelled, retired or exchanged
forms part of its debt within the meaning of any Act limiting its
borrowing powers. R.S.O. 1960, c. 98, s. 39.

Variation or
cancellation
f SU boiisting
agreements

40. The municipality may, with the approval of the Department, enter into agreements with a ny person with whom the
municipality has previously entered into any agreement, contract
or obligation which or some term, provision or obligation of which
remains in whole or in part or in any manner to be observed,
performed or carried out by the municipality, for the variation,
amendment or cancellation of any such subsisting agreement,
contract or obligation. R.S.O. 1960, c. 98, s. 40.

Department
to approve
debenture

4 1. -( l ) Without the approval of the Department first being
obtained, the municipality shall not, under any special or general
Act, exercise or be required to exercise any of its powers if such
exercise will or may require money to be provided by the issue of
debentures of the corporation.

0

issues
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A11proval of

(2) The municipality may, with the approval of the Department, pass by-laws providing for the issue of debentures and to
authorize the hypothecation or sale thereof, but no such by-law
has any force a nd effect until approved by the Department. R.S.O. 1960, c. 98, s. 41.

As.o;ent or
electors not

4 2. It is not necessary that the assent of t he electors of t he
municipality or of those thereof qualified to vote on money
by-laws be obtained with respect to any by-law of the municipality or t he issue t hereunder of any debentures if su ch by-law is
approved by the Depart ment. R.S.O. 1960, c. 98, s. 42.

debenture
by-laws

requisite

Department
to have
control over
moneys and
their
application
R.S.O. 1970,
c. 254

4 3 . The Department has full charge and control over all
moneys belonging to the municipality and received by any person
for or on its behalf and such moneys shall be deposited in a
chartered bank, the Province of Ontario Savings Office or a loan
or t rust company registered under The Loan and Trust Corporations A ct to be designated by t he municipality, and when so
deposited shall only be applied, used, transferred and withdrawn
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for sueh purpose, in such manner and at such time or times as the
Department may approve and direct, and all cheques drawn and
issued by the municipality shall be signed and countersigned by
such persons and iin such manner as the Department may
authorize, and no moneys belonging to or revenues of the
municipality may be appropriated, applied, paid, used, transferred or withdrawn by any person except with the approval of or
otherwise than as directed by the Department. R.S.O. 1960,
c. 98, s. 4~.

44.-(1) Notwithstanding any general or special Act or any A1iprovalof
by-law of the municipality, only such rates, assessments or ~:'e..~~~~nt
amounts shall be imposed, rated, levied or directed so to be upon to levy rate
t he rateable property in the municipality or upon any part thereof
as the Department approves or directs.
(2) Nothing in this Part relieves a municipality from the County rates
obligation to ultimately provide and pay to the county of which it ~~ded as
forms or has formed part
the amounts
of all county. rates mav
Uepadr~me,nt
.
.
1rec.
heretofore or hereafter directed to be levied by the county in such ·
municipality with interest thereon at such rate as the county may
have been obliged to pay upon any money borrowed by it upon
debentures or otherwise until payment is made, and the payment
of such amounts with interest shall be made as and when the
Department may direct. R.S.O. 1960, c. 98, s. 44 (1, 2).

45. The council of a county by a vote of two-thirds of all t he Settlement
members thereof may accept in full settlement and payment of ~!t~unty
the county rates owing by any municipality that is subject to this
Part an amount less than the whole amount thereof. R.S.O.
1960, c. 98, s. 44 (3).

4 6. The collector shall return his roll to the treasurer on or Return or
before such day as the Department may direct. R.S.O. 1960, ~~l/cctor'"
c. 98, s. 46.
47.-(1) Where any part of the· taxes on any vacant land Vest in11 or
within the municipality remains unpaid on the 31st day of ina'::~:a~ands
December in the year next following that in which the taxes were for taxes
levied , such vacant land vests in and becomes the property of the
municipality upon r.egistration by the treasurer of a tax arrears
certificate, subject to t he right of redemption hereinafter provided and to subsection 8.
(2) Where any part of the taxes on improved land in the y esting of
municipality remains unpaid on the 1st day of January in the !;;'J'J8°i~00
third year following that in which the taxes were levied, such arrear for
improved land vests in and becomes the property of the munici- ta xes
pality upon registralion by the treasurer of a tax arrears certificate, subject to the right of redemption hereinafter provided and
to subsection 8. R.S.O. 1960, c. 98, s. 47 (1, 2).
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Registrat.ion
of tax arrears

(3) The treasurer, with respect to vacant land upon which any
part of the taxes remains u npaid after the time mentioned in
subsection l and with respect to improved land upon which any
part of t he taxes remains unpaid after the time mentioned in
subsection 2, may register in the registry office a certificate signed
by him to be known as a tax arrears certificate in Form 1, setting
forth therein a description of the vacant land or improved land, as
the case may be, and the amount of all unpaid taxes, with the
amount of all penalties, interest and costs added thereto, and
thereupon the land described in the certificate vests in and
becomes the property of the mu nicipality, its successors and
assigns, in fee simple, clear of and free from all other estate, right,
title or interest, su bject only to the right of redemption hereinafter provided and to subsections 8, 10 and 11. R.S.O. 1960, c. 98,
s. 47 (3); 1964, c. 22, s. 3 (1).
(4) Within ninety days after registration of a tax arrears
certificate, the treasurer shall cause to be sent by registered mail
to the last known address of the assessed owner of the land therein
described and to all persons appearing by the records of the
registry or land titles office and the sheriff's office to have an
interest therein a written notice in Form 2 of the registration of
such certificate and of the last day for redemption of the
land. R.S.O. 1960, c. 98, s. 47 (4); 1962-63, c. 34, s. 2.
(5) Where a notice has been sent under subsection 4 to a
corporation, the treasurer shall, within the time limit in subsection 4, send by registered mail to the Public Trustee a copy of the
notice so sent. 1966, c. 42, s. l.

ccrLifica.te

Noti~-e of
registration
certificate

Copy of
notice to
Public

Trustee

Registration
of declaration as to
sending of

notices

Declarat ion
deemed an

instrument

R.S.O. 1970,
c.409

Interest of
Crown not
affected
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(6) The treasurer, forthwith after he has sent the notice as
required by subsection 4, shall make and register in the registry
office a statutory declaration describing the land to which it
relates and setting forth the names and addresses of all persons to
whom he has sent the notice and the date of sending the same to
each person, and a specimen copy of the notice shall be attached
to the declaration as an exhibit. R.S.O. 1960, c. 98, s. 47 (5);
1967' c. 22, s. 1.
(7) The statutory declaration shall for the purposes of registration be deemed to be an instrument which within the meaning of
The Regis.try Act may be registered, and it is not necessary for its
registration that the declaration be accompanied by any proof of ,execution other than that attested in the declaration.
(8) Where the Crown, whether as represented by the Government of Canada or the Government of Ontario, has any interest in
any land in respect of which taxes are in arrear, the interest only of
the persons other than the Crown therein is vested in the
municipality by the registration of a tax arrears certificate, and,
where such interest is that of a lessee, licensee or locatee, the
vesting is valid without requiring the consent of the Minister of
Lands and Forests.

Sec. 49 (1)
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(9) The treasurer 5hall not register or cause to be registered D epartment
any such certificates until authorized so to do by the Department, ~~11~ffr~~;;:;,
and any such authority may be general or special in its terms and
shall not be required to be registered or referred to in any
certificate that is registered.
(10) Where a tax arrears certificate is registered with respect to
a dominant tenement, the easements appurtenant thereto are
vested in and become the property of the municipality, and,
where a tax arrears certificate is registered with respect to a
servient tenement, tl:e registration does not affect any easement
to which it is subject.

Ea....,mcni..~

(11 ) A restrictive covenant running with the land shall be n estrictivc
deemed to be an easement within the meaning of subsection covenant
10. R.S.O. 1960, c. 98, s. 47 (7-11).

48. Where land is vested in a municipality under section 47, Insurance,
the treasurer of the municipality may make any expenditure repairs
necessary,
(a.) to insure the land; or
(b) to keep the land in a proper state of repair, if he has sent
by registered mail at least one month before making the
expenditure a notice containing particulars of the pr-0posed expenditure and an estimate of the cost thereof to
t he last known address of the assessed owner of the land
and to all persons appearing by the records of the
registry or land titles office and the sheriff's office to
have an interest therein,
and the amount of such expenditure, with interest as provided in R s 0 1970
section 553 of The Municipal Act, may be added to the amount c..284"
'
required to redeem the land. 1965, c. 29, s. 2.
49.- (1) The owner or assessed owner oF or any person
appearing by the records of the registr:y or land t itles office or the
sheriff's office to have an interest in any vacant land or improved
land in respect of which a tax arrears certificate has been
registered may redeem the land at any time within one year after
the date of registration of the certificate by paying to the
municipality the amount set forth in the certificate in respect of
the land to be redeemed with interest thereon to the day of
redemption, together with the amount of all expenses incurred by
the municipality and the treasurer in registering the certificates
and for searches and postage and $1 for each certificate and for
each notice sent under subsection 4 of section 47, and also by
pay ing to the municipality all taxes including t he local improvement rates and the penalties a nd interest on such taxes and rates
that have accrued against the land and that would have accrued
againstt the land if it had remained the property of the former

R~ht or.
re emption
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owner and had been liable for ordinary taxation, and, if the value
thereof is not shown upon the assessment roll, such taxes shall be
computed at the rate fixed by by-law for ea.ch year for which such
taxes are payable upon the value placed thereon upon the
assessment roll for the last preceding year in which it was
assessed, and the local improvement rates shall be computed at
the rate fixed in the by-law by which they were rated or imposed
and upon the frontage as shown upon the list of properties and the
frontages thereof as settled by the court of revision for such local
improvement, and a certificate of the treasurer as to the total
amount payable in order to redeem the land is final and conclusive. R.S.O. 1960, c. 98, s. 49 (1).
(2) Where land is redeemed under this section, the treasurer
shall forthwith register in the registry office a certificate signed by
him, to be known as a redemption certificate in Form 3, setting
forth therein a description of the land redeemed, and a redemption certificate, when registered, is a valid and effectual cancellation of the tax arrears certificate registered with respect to the
land, and, subject to subsection 3, the land thereupon vests in and
becomes the property of the persons who would be entitled
thereto if the tax arrears certifica.te had not been registered,
according to their respective rights and interests. R.S.O. 19601
c. 98, s. 49 (2); 1964, c. 22, s. 4.
(3) If land is redeemed by any person entitled to redeem the
land other than the owner, such person has a lien upon the owner's
interest therein for the amount paid to redeem the land. R.S.O.
1960, c. 98, s. 49 (3).
50.-( 1) Every certificate registered under section 47, 49 or
52 shall be entered by the registrar in the registry book in its
proper order and in the proper abstract index provided under The
Registry Act. R.S.O. 1960, c. 98, s. 50 (1).

Certificate
of s herill

(2) Upon the written request of the treasurer of a municipality
for the purposes mentioned in section 47, the sheriff shall, in
respect of the land described and the persons named in the
request, furnish to the treasurer a certificate showing the names
and addresses of all persons, if any, appearing by the records of his
office to have an interest in such land, and for the certificate the
sheriff is entitled to a fee of 75 cents for each lot embraced in the
request.

Land
trans fer tax
not payable
R.S.0. 1970,

(3) No tax is payable under The Land Transfer Tax Act on
registration of any tax arrears or redemption certificate or
vacating certificate.
(4) A tax arrear.s certificate of improved land shall not em brace
more than one such property or any vacant land that is a separate
parcel, and a tax arrears certificate of vacant land shall not
embrace lots according to more than one registered plan or any
improved land. R.S.O. 1960, c. 98, s. .:>O (3-5).

c. 23.5
What lands
certificate
may
embrace
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51. Where land to which section 47 applies is registered in a ~Vhere lands
land t itles office, the certificate and declarations that may be ~itl!:~mce
registered under any provision of this Part shall be registered in
the proper land titles office, and all the provisions of this Part in
relation to such certificates and declarations and their registration apply mutatis mutandis to land entered in a land titles office, R so
1970
•
and The Land Titles Act shall be deemed to permit such c.·234·
registrations. 1964, c. 22, s. 6.
52.-(1) Where under this Part, Part VI of The Ontario Vacating
Municipal Board Act, 193~ or Part III of The Department of f9iJfi~~W
Mum"cipal Affairs A.ct, 1935 a tax arrears certificate has been 1935: c. 16
registered with respect to any land and it is subsequently
ascer tained that it was registered by mistake or that lands have
erroneously been ir:cluded therein, or where the treasurer has
failed to comply with subsection 4 of section 47, or where an
agreement for composition and payment of the arrears of taxes for
which the certificate was registered has been entered into under
section 56, the Department may direct the treasurer of the
corporation to register a certificate signed by him, to be known as
a vacating certificaie in Form 4, setting forth therein a description of the land wherein the title of the corporation is to be
vacated, and such vacating certificate, when registered, is as valid
and effective in law as a conveyance of the land described therein
to the registered owner at the time of registration of the tax
arrears certificate, his heirs or assigns, of the estate of such
registered owner at the time of the registration of the tax arrears
certificate, but the registration of any vacating certificate does
not in any way caneel or affect taxes or arrears of taxes, if any,
that may be due upon the land described therein. 1964, c. 22,
s. 7.
(2) The Department may require the council of a municipality Cancellation
that is subject to this Part to make application to the judge of the or plans
county or district court for the purposes mentioned in section 86 R.S.O. 1970,
of The Registry Act.
·
c. 409
(3) This section applies to lands acquired by The Corporation Apc\ication

of the City of Windsor under section 3 of The City of Windsor Act, ~in~%~

1

1932.

R.S.O. 1960, c. 98, s. 52 (2, 3).

1932, c. 95

53.-(1) Notwithstanding the other provisions of this Act or Com•eyance
to former
any other Act, where 1and -m respect of wh"JCh a tax arrears owner,
etc.
certificate has been registered has become vested in the municipality and the period for redemption has expired and where the
land has not been sold or conveyed and has not been declared by
by-law to be required for the purposes of the municipality, any
person to whom notice was sent under subsection 4 of section 47,
with the approval of the Department, is entitled at any time to a
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conveyance of the land upon payment of the full amount that
would have been payable in respect of truces, interest and
penalties had the land not become vested in the municipality,
together with the amount with interest thereon of any expenditure incurred for repairs and insurance and together with the costs
in connection with such vesting and of the conveyance.
rurther

(2) Notwithstanding subsection 1, the treasurer may,"at any
time after the expiration of ten years from the date of registration
of the certificate, cause to be sent by registered mail to each
person to whom notice was sent under subsection 4 of section 47, a
further notice that, if he does not apply for a conveyance of the
land under subsection 1 and tender the payment required under
subsection 1 within six months of the date the notice is sent, his
right to do so will expire.

Ces.s:llion
or rights
under
subs. I

(3) If a person notified under subsection 2 does not apply for a
conveyance and tender the payment required under subsection 1
within such six months, his right to do so ceases to exist. R.S.O.
1960, c. 98, s. 53.

Proceeds of
sale, etc.,

5 4 . The proceeds derived from the sale or other disposition of
lands that become the property of the municipality by virtue of
section 47 shall be distributed in such manner and in such
amounts as may be agreed upon, or, failing agreement, as the
Department may direct, to the bodies that would have received
the proceeds of taxes on such lands, if taxes had been collected in
the usual way. R.S.O. 1960, c. 98, s. 54.

notice

lo

be dis-

tribut.ed

Right of
appeal or
Department
R.S.O. 1970,
c. 32

55.-( l} The Department has the same right of appeal as any
person assessed has under subsection 2 of section 52 of The
Assessment Act with respect to the assessment roll of the municipality and, in addition, has the right of appeal conferred by this
section.

Idem

(2) An appeal by the Department under this section may be
made at any t ime within twenty days after the retu.rn of the roll
and such appeal ma.y be with respect to any particular assessment
or omission to assess or generally with respect to all of the
assessment.; included in the roll or any area of the municipality
described in the notice of appeal or generally with respect to
assessment of land only or buildings only or business included in
the roll or in any area of the municipality defined in the notice of
~~.

-

(3) The Department has the same right of appeal from any
~=;'(:~~rt decision of the Ass<CSSment Review Court or county judge as a
or iudge
person assessed has under The Assessment Act.
Appeal from

Procedure

(4) Except as provided in subsection 2., in any appeal against a
particular assessment by the Department the practice and proced-

Sec. 56 (2)
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ure thereon shall be the same as in the case of an appeal by a
person assessed.
(5) In any general appeal by the Department under this Practices~d
section, the practice a nd procedure shall be determined by the ~~~~ure m
Assessment Review Court, county judge or the Board, as the case appeal
may be, and such notice or notices of the appe.al shall be given by
publication or otherwise as is determined by t he court, judge or
Board, and, upon t he hearing of any such general appeal, the
court, judge or Board has jurisdiction to review any or all of the
assessments included in the roll as is necessary to determine t he
appeal and may make any changes, alterations and amendments
therein, and also to direct the making of a new assessment roll in
accordance with tl:e terms of the order of the court, judge or
Board. R.S.0. 1960, c. 98, s. 55, amended.
(6) When it appears to the Department that, by reason of the Where
revision or alteration of an assessment roll in accordance with a r~~~~;bfe.
decis ion or decisions of the Assessment Review Court, the county m!'J be set
judge or t he Board, the roll as so revised or altered is inequit.abie asi e
in respect of a substantial number of persons shown on the roll,
the Department may order that the entire roll as revised or
altered be set aside and direct a new assessment to be made by
such person as it may designate.

(7) Where the Department directs a new asseS5ment to be Time for
made, it shall also fix the time for the return of the new assessment ~~t~rn or
roll, and
the same rights of appeal as apply under The Assessment appca
assessmlsent,
.
Act with respect to the assessment roll set aside apply with R.s.o. 1010,
respect to such new roll, except that the dates specified in that Act c. 32
for the hearing and determination of such appeals shall be
extended for a period corresponding to the period of time between
the return of the roll set aside and t he return of the new
roll. 1961-62, c. 33, s. I, amended.

56.-( 1) The Department may authorize a compromise of tax Compromise
arrears to be entered into between the corporation and any ~~r~'::rs
ratep ayer, and in such compromise may provide for an extension
of the time of payment of such arrears or a reduction of the
amount thereof or both and acceptance of any debentures or
debenture coupons of the corporation in satisfaction of the whole
or part thereof.
(2) Where a compromise of tax arrears has been entered into Lien ror
under this section and an extension of the time of payment thereof ~~,L~t
agreed upon, such tax arrears are and remain a special lien upon
the I.and in respect of which t hey are payable in priority over all
claims, liens, privileges and encumbrances thereon, except claims
of the Crown, and the liens, priorities and other rights with
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R.S.O. 1970,
c. 32

respect thereto provided for in The Assessment Act continue to
apply thereto and to the collection and enforcement thereof,
except that the treasurer and collector of taxes of the municipality
without thereby waiving the statutory rights and powers of the
municipality or of themselves shall not enforce collection of such
tax arrears during the time the agreement is in force. R.S.O.
1960, c. 98, s. 56.

Effect of

57. Any agreement entered into in accordance with this Part
is binding upon and enures to the benefit of the parties thereto
and all persons over whom the Legislature has legislative authority. R.S.O. 1960, c. 98, s. 57.

agreement.'!

Power of
housing
commission
to amend
agreements
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58. A housing commission may, with the approval of the
Department, amend the terms of any agreement for sale of
property heretofore or hereafter entered into by it, and with
respect to property sold under any agreement that has been
cancelled or determined may enter into new agreements for sale
thereof, and the terms of any such amended or new agreement
may be such as the Department approves. R.S.0. 1960, c. 98,
s. 58.

Exercise of
municipal
jurisdiction
subject to
this Part

59. The jurisdiction and powers of a municipality that is
subject to this Part exercisable under any general or special Act
shall only be exercised in accordance with and subject to this Part
and any order of the Department or the Board made, or
agreement entered into thereunder. R.S.O. 1960, c. 98, s. 59.

Exclusive
jurisdiction
of Bonrd a.nd
Department

60.-( 1) The Department or the Board has exclusive j urisdiction as to all matters arising under this Part or out of the exercise
by the municipality or any person of any of the powers conferred
by this Part, and such jurisdiction is not open to question or
review in any action or proceeding or by any court.

Review
of orders,

(2) The Department or the Board may at any time of its own
initiative or upon application made to it review any order,
direction or decision made by it and confirm, amend, vary or
revoke the same.

Orders to
be final

(3) Any order made or approval given by the Department or
the Board under this Part, subject to the right of the Board or the
Department to review and amend or revoke it, is final and
conclusive and not open to question in any·court.

Board's
jurisdiction

( 4) The Board only has and may exercise exclusive jurisdiction
to make any order under sections 28, 29, 36, 37, 38 and 67, and
otherwise has jurisdiction only with respect. to appeals to it under
section 31.

etc.

Sec. 65 (2)
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(5) Except as provided by sections 28, 29, 31, 36, 37, 38 and 67, Dcpan and by subsection 4, the Department only has and may exercise ~~r~iction
exclusive jurisdiction with respect to all matters provided for in
this Part. R.S.O. 1960, c. 98, s. 60.

GI . The Department or the Board may make such orders and Powers of
prescribe such forms from time to time as it considers necessary to g~~~~t"~~nt
carry out the provisions of this Part or any agreement made in
pursuance thereof, and may make rules and regulations in respect
of applications, matters and things under this Part. R.S.O.
1960, c. 98, s. 61.

62. Every certificate, notice or other form that is in substan- Forr_nsof
tial conformity with the form thereof required by this Part, or ~'::t\~;~~~~
prescribed by the Departm.ent or the Board, is not open to
objection on the ground that it is not in the form required by this
Part or prescribed by the Department or the Board. R.S.O.
1960, c. 98, s. 62.
63. Where a municipality has become subject to this Part, all Powe.rs
acts, deeds, matters and things done, made or performed by or for i~~~~~i8~~c
the Board or by or for the Department under this Part in relation ~~~Tcf~ality
to the affairs of such municipality shall for all purposes be deemed
to have been made, done and performed by and for the municipality and in its name. R.S.O. 1960, c. 98, s. 63.

64. The Board and the Department have access at all times to Board and
all books, records, papers and documents of the municipality and ~·~:~~ment
of every local board, including but without limiting the generality b:'kS: !::J11
of the foregoing all assessment rolls, collectors' rolls, by-laws, records
minute books, books of account, vouchers, and other records,
papers and documents relating to its and their financial transactions, and may inspect, examine, audit and copy them or any
part thereof. R.S.O. 1960, c. 98, s. 64.
65.-(1) Where a municipality has become subject to this Powersto
Part, and its council or any local board fails, neglects or refuses to ~~~~~~·
compiy with any order, direction or decision of the Board or the
Department, the Board or the Department may, upon such
notice, if any, as it prescribes, do or order done all acts, deeds,
matters and things necessary for compliance with such order or
direction, and may exercise all the powers of the council or local
board for such purpose and under its or their name and seal.
(2)

The council of t he municipality and every local board

Liability

or

. mem bers, o ff"wers, employees council
members
of
t hereof , an d every one of .its or t he1r
and
and servants, shall comply with the orders, directions and }~~0':;:ards

decisions of the Board or the Department in any matter relating c'!mpliance
to the administration of the affairs of such municipality or ;~~h orders
directions
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local board, and any such person who knowingly or wilfully fails,
neglects or refuses to observe and comply with any such order,
direction or decision, or who, as a member of the council or local
board, votes contrary thereto, is guilty of an offence and on
summary conviction is liable to a fine of not less than $25 and not
more than S500 for each offence.
Personal
liability
and disqualification or
me mbers o r
council and
loca I boards

(3) If a municipality that is subject to this Part applies any of
its funds otherwise than as ordered or authorized by the Board or
the Department, the members of the council or local board who
voted for such application are jointly and severally liable for the
amount so applied, and it may be recovered in a court of
competent jurisdiction, and such members are also disqualified
from holding any municipal office for five years. R.S.0. 1960,
c. 98, s. 65, amended.

Dismissal or
munic ipal
officers

66. The Department may dismiss from office any officer,
employee or servant of a municipality who fails, neglects or
refuses to carry out any order, direction or decision of the Board
or the Department. R.S.O. 1960, c. 98, s. 66.

Injunction
againsl
exercise or
municipal
powers

67. The Board may by injunction proceedings instituted in its
own name prevent or stop the exercise by or for a municipality of
any of its powers that have not been approved by the Board or the
Department, when such approval is required under this
Part. R.S.O. 1960, c. 98, s. 67.

Department
may
combi.nc
municipal
offices

68. The D epartment may direct that any two or more of the
offices of the municipality shall be combined and held by the same
officer, and may subsequently separate any of the offices so
combined. R.S.O. 1960, c. 98, s. 68.

Expenses or
Department

69.-( 1} The Department may direct payment of such fees or
remuneration and travelling and other expenses reasonably incurred by the Department as it may determine.

Department's

(2) The Department may appoint some person, who may be an
officer of the municipality, to exercise such powers and duties as
the Department may provide, and the person so appointed shall
be paid such salary and allowed such travelling and other
expenses as the Department may determine.

Counc il may
be heard

(3) The Department, in determining the salaries to be paid to
any person appointed by it under subsection 2, shall give
consideration to such representations with respect thereto as the
council may at any time make.

officer

as to

salaries

Salaries and
expenses to
he paid by
municipality

(4) All salaries, fees, remuneration, travelling and other expenses payable under this section and all other expenses incurred
by the Board or the Department in carrying out the provisions of
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this Part or in the exercise of their powers thereunder shall be paid
by the municipality or local board, as the case may be, and be
chargeable to such of its accounts as the Department may
direct. R.S.O. 1960, c. 98, s. 69.

70. The powers contained in this Part shall be deemed to be in Provisions
addition to and not in derogation of any power of the Board, ~ ~~~v~ilt
Department or municipality under this or any other Act, but,
where the provisions of any general or special Act or any other
Part of t his Act conflict with the provisions of this P art, the latter
prevails. R.S.O. 1960, c. 98, s. 70.
71.-(1) Where the Department is of opinion that the affairs Board may
of a municipality no longer require to be administered under this ~~5i.l'~}i·
Part, the Board may make an order directing t hat on, from and thig ParL
after a date fixed thereby this Part shall no longer apply to the
municipality, and on, from and after such date the Board and the
Department shall cease to exercise jurisdiction and control over
the municipality under this Part.
(2) Notwithstanding the provisions of subsection 1 or of an Tax a rrears
order made thereunder, where such order has been or is made, the procedures
tax arrears procedures of this Part continu.e to apply to the
municipality in the same manner as if such order had not been Rs 0 1970
made and the tax sale procedures of The Municipal Act do not c."284.
'
apply and t he use or d isposition of any land vested in the
municipality under the tax arrears procedures and the application
of t he proceeds of such use or disposition are subject t-0 the
approval of the Department. R.S.O. 1960, c. 98, s. 71, amended.

(3) Where an improvement district or part of an improvement Tax arrears
district is erected into a town, village or township, the tax arrears~;~~~
procedures of this Part apply to such to~v~, village or township ;n;~r\cts
and the tax sale procedures of The Municipal Act do not apply, erected into
and the use or disposition of any land vested in the municipality towns, etc.
under t he tax arrears procedures and the application of t he
proceeds of such use or disposition are subject to the approval of
the Department. 1966, c. 42, s. 2, amended.

72. Where the Department has heretofore <:eased or hereafter Power of
ceases to exercise jurisdiction and control over a municipality ~~3~~ s. 36
under this Part pursuant t-0 an order made under section 71, the~ con\inue
Board shall, notwithstanding such order, continue to have and appy
may, subject to the approval of the Department, exercise any of
the powers mentioned in section 36 in the same manner as if such
order had not been made. R.S.O. 1960, c. 98, s. 72.
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Form 1

FORM l

(Section 47 (S) )
TAX ARREARS CERTIFICATE
To the Registrar of the Registry Division of the ................... of. .. . ... .
I HEREBY CERTIFY by virtue of The Deparlment of Municipal Affairs
Act, section 47, that the lands hereinafter described, by reason of certain taxes
thereon remaining unpaid for the period mentioned in such section, a re hereby
vested in and become the property of the . ........ . . ... .................... .
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . of. ........ . .. . ......... (naming the
municipality).

Description of lands

Amount of Unpaid Taxes with
Penalties, Interest and Costs

Whether Vacant or
I mproved Land

The pericd within which the right of redemption may be exercised under such
Act with respect to the above-described land is one ( I ) year from the date of
registration 0£ this certificate.
Dated at . . .. .. .... . . this . ....... day of . .... . ... . ....... . ..... , 19. : .
Treasurer

R .S.O. 1960, c. 98, Form 1.

FORM2

(Section 47 (4) )
NOTICE OF REGISTRATION OF TAX ARREARS CERTIFICATE
TAKE NOTICE that, by virtue of The Department of Municipal Affairs Act,
section 47, a tax arrears certificate has been registered against the following la nds,
namely:

and by reason thereof the same are vested in and are the property of The
Corporation o[ the ............ of. ................. (naming the municipality)
subject only to your right ofredemption of the same on or before the ........... .
day of .. .... . ..... , 19 ... . , which is the last day for redemption.
Dated at ..... . ... . .......... this .......... day of. ......... , 19 .... .

·················· ··

T~ea5~i-er

··

R .S.O. 1960, c. 98, Form 2.
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FORM3

(Section 49 (2) )
REDEMPTION CERTIFICATE
To the Registrar of the Registry Division of the ................... of ....... .
I HEREBY CERTIFY that the lands hereunder described have been
redeemed by. . . . . . .
. ............. . ............ under Th.t Department of
Municipal Affair8 Act.

Description of Lands

Take notice that, where land is redeemed by any person entitled to redeem
the same, other than the owner, such person has a lien upon the owner's interest
therein for the amount paid to redeem such land
Dated at ..................... this . ......... day of. ......... , 19 .... .
Treasurer

R.S.O. 1960, c. 98, Form 3.

FORM4
(Section 52 (/) )

VACATING CERTIFICATE
To the Registrar of the Registry Division of the .......... ... ...... of ..
I HEREBY CERTIFY that the title of The Corporation of
the ................... . of ... ......... ... ... . ...... to the lands hereunder
described is hereby vacated by the Corporation under The Deparlmem of
Municipal Affairs Act.

Description of Lands

Dated at .............. .. ..... this .......... day of. . . . . . ... , 19 .... .
Treasurer

R.S.O. 1960, c. 98, Form 4.
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